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the legal position of other states. Under the common
law of nations the powers of Europe are at liberty to
negotiate with, or make war upon, any American state,
Colombia included. The fact that the United States is
pledged to protect the Isthmus of Panama might make
them hesitate before they directed their warlike opera-
tions against it, but it would not take away their legal
right to attack. And when the canal is made, so great
will be its importance, that in course of time some power
or powers may deem it worth their while to risk the hos-
tility even of the United States, rather than refrain from
seizing it. Has the Republic the power to prevent them?
Mr Elaine has demonstrated that it has not, in the graphic
passage in his despatch of November 19, 1881, where he
alludes to the overwhelming strength of England at sea,
and points out how easily she could make herself master
of the water-way. But he does not seem to have observed
the inconsistency of maintaining at the same time that
an American guarantee would be quite sufficient to
neutralize the isthmus without "reinforcement, or acces-
sion, or assent, from any other power." What is the use
of a guarantee, when the guarantor can make an attack
on the object guaranteed neither a legal offence, nor a
physical impossibility? If the law cannot be enlisted on
the side of the guarantee, the strength at the back of it
ought to be overwhelming. But in the case before us the
power to alter the law so as to make an attack on the
thing guaranteed an offence, and the power to bring irre-
sistible force to bear upon the attacking state, exist to-
gether in the arrangement objected to by the President
Arthur's Administration, while in the settlement preferred
by it is found neither the one nor the other. From the
nature of the case the Panama Canal must be a matter